RE: DEPARTMENT OF HEALTH AND HUMAN SERVICES February 3, 2017
Centers for Medicare & Medicaid Services

42 CFR Parts 405, 412, 413, 414, 416, 486, 488, 489, and 495 [CMS-1677-P] RIN 0938-AS98

Medicare Program; Hospital Inpatient Prospective Payment Systems for Acute Care Hospitals and the
Long-Term Care Hospital Prospective Payment System and Proposed Policy Changes and Fiscal Year
2018 Rates; Quality Reporting Requirements for Specific Providers; Medicare and Medicaid Electronic
Health Record (EHR) Incentive Program Requirements for Eligible Hospitals, Critical Access Hospitals,
and Eligible Professionals; Provider-Based Status of Indian Health Service and Tribal Facilities and
Organizations; Costs Reporting and Provider Requirements; Agreement Termination Notices.

Section: Xl. Proposed Changes Relating to Survey and Certification Requirements Section: XI. Proposed
Changes Relating to Survey and Certification Requirements.

Dear Sir:

We are writing this correspondence to support the proposed regulatory changes that require healthcare
facility Accrediting Organizations to make their survey reports publicly available. Many who have
signed this support letter also signed a Sept. 2, 2011 letter to Senator Harkin and a Oct. 27, 2011 letter
to Senator McConnell voicing similar recommendations.

e The letter to Senator Harkin was signed by over 50 patient advocates and advocate organizations.
View letter to Senator Harkin: http://www.healthwatchusa.org/HWUSAInitiatives/PDF-
Downloads/20110910-Senator Tom Harkin-Post-2.pdf

e The letter to Senator McConnell was signed by 20 business healthcare purchasing alliances. View
Letter to Senator McConnell: http://www.healthwatchusa.org/HWUSA-
Initiatives/PDFDownloads/20111118NS Senator Mitch McConnell.pdf

Survey reports are publicly available for schools and restaurants but not for healthcare facilities
(hospitals and nursing homes). The public has the right to access these reports since healthcare is a
vital service and knowing a healthcare facility’s performance is imperative. In addition, a facility may
elect to be surveyed by a State organization in lieu of a survey by an accrediting organization. Facility
surveys which are performed by States are often publicly available and, thus, there appears to be a
double standard regarding those performed by accrediting organizations.

The process and structure measures of accrediting organizations have been extensively researched, are
often verified by onsite visits and are, thus, not subject to risk adjustment concerns that surround
outcome measures.

The very high disparity rates of the accrediting organizations with follow-up governmental surveys
makes transparency of utmost importance. One of two possibilities exist for this discrepancy:

First, the accrediting organization’s survey can be substandard or in error. Concern exists that because
there are multiple accreditation organizations and the facility chooses which organization performs the
survey, that the less rigorous accreditation organization will be selected, producing an associated


http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20110910-Senator_Tom_Harkin-Post-2.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20110910-Senator_Tom_Harkin-Post-2.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20110910-Senator_Tom_Harkin-Post-2.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20110910-Senator_Tom_Harkin-Post-2.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20111118NS_Senator_Mitch_McConnell.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20111118NS_Senator_Mitch_McConnell.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20111118NS_Senator_Mitch_McConnell.pdf
http://www.healthwatchusa.org/HWUSA-Initiatives/PDF-Downloads/20111118NS_Senator_Mitch_McConnell.pdf

degradation in survey quality. In addition, the Joint Commission was also founded by the healthcare
industry, including the American Hospital Association, and currently is funded by the organizations it
accredits. Other accrediting organizations also receive funding by the healthcare facilities they survey.

Second, the correction of the initial findings can be temporary or can be accomplished by pulling
resources from other areas, creating other deficiencies.

Transparency of the initial and post remediation reports will help delineate these two possibilities.

We would also like to recommend that the final regulation requires that the initial report, before
remediation, be readily available and posted on a public website.

In summary, we would like to reaffirm our support for the newly proposed CMS regulations as they
relate to transparency of facility accreditation surveys.

Thank you for this consideration,
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Kevin T. Kavanagh, MD, MS
Health Watch USA

Suzan Addison-Shinazy
Founder, Medical Error Transparency Group
Bakersfield, CA

Lenore Alexander
Executive Director, Leahslegacy.org
Oak Park, California
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Patient Advocate

Failed Implant Device Alliance
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2x Hospital-acquired Infection Survivor

Member of the Presidential Advisory Council for Combating Antibiotic Resistant Bacteria
Founder, Alliance for Safety Awareness for Patients

Sherman Oaks, CA

Carol Cronin

Executive Director
Informed Patient Institute
Annapolis, MD

Kathy Day RN

Patient Safety Advocate

Consumers Union Safe Patient Project
Bangor, ME

Martha Deed, PhD.

Patient Advocate
Psychologist (retired) North
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The Fecal Transplant Foundation
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Veverly Edwards
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Managing Principal
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Lisa Freeman
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Patient Advocate
Richmond, VA
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Americans
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San Francisco, CA
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Founder and President

The Empowered Patient Coalition
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Executive Director
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Helen Haskell

President

Mothers Against Medical Error
Columbia, SC

Marian Hollingsworth
Patient Advocate
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John T. James, PhD
CEO, Patient Safety America
Houston, TX

Veronica James
Patient Safety Advocate and Family Caregiver
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Rex Johnson
Washington Advocates for Patient Safety
Seattle, WA

Steve Kraman, MD
Health Watch USA
Lexington, KY

Paul Levy
Former CEO, Beth Israel Deaconess Medical Center
Boston, MA

Arthur A Levin MPH
Director

Center for Medical Consumers
New York, NY

Alan Levine
Patient Advocate; Retired, Office of Inspector General, U.S. Department of Health & Human Services.
Washington, DC

David P. Lind

President

Heartland Health Research Institute
Clive, IA

Pat Mastors
The Patients’ View Institute
Baltimore, MD



Deena McCollum, BSN, RN
Patient Advocate San
Antonio, TX

Lisa McGiffert
Director, Consumers Union Safe Patient Project
Austin, TX

Evelyn V McKnight
Director, HONOReform Foundation
Fremont, NE

Carole and Ty Moss
Nile's Project MRSA
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David C. Norris, MD
Precision Methodologies, LLC
Seattle, WA

Kerry O’Connell
Patient Safety Advocate
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Citizens for Patient Safety
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Patient Advocate
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